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The agency proposa l follows: 

Su m m ary  

N.J .S.A. 11A:6-1 et  seq. grants the Civil Service Commission  broad author ity 

regarding the administ ra t ion  of va r ious leaves of absence, with or  without  pay, for  

specified Sta te employees.  Due to severe fisca l problems, the Commission  adopted 

an  emergency ru le, and concur rent ly proposed and la ter  adopted a  substant ia lly 

simila r  new ru le, tha t  permit ted appoin t ing author it ies to inst itu te temporary 

layoffs for  economy, efficiency, or  other  r ela ted reasons.  See N.J .A.C. 4A:8-1.1A.  



The adopt ion  of th is ru le and the temporary layoffs imposed while the ru le was in  

effect  were vigorously contested in  the Appella te Division , Super ior  Cour t , and 

before the Public Employment  Rela t ions Commission  (PERC), by var ious collect ive 

negot ia t ions represen ta t ives of Sta te employees. In  order  to resolve the concerns 

a r ising from adopt ion  of the temporary layoff ru le, the Sta te and severa l employee 

unions en tered in to Memoranda  of Agreement  (MOA) designed to aver t  the layoffs 

of thousands of Sta te employees, main ta in  the delivery of needed public services 

and achieve substant ia l budgeta ry savings.  In it ia lly, the Memorandum of 

Agreement  per ta in ing to employees of the n ine Sta te colleges and universit ies 

represented by the Communica t ions Workers of America  (CWA) and the 

In terna t ional Federa t ion  of Professiona l Technica l Engineers (IFPTE) required tha t  

covered employees take a  tota l of 10 unpa id fur lough days pr ior  to J u ly 1, 2010.  In  

exchange for  these unpa id fur lough days, the represented employees were to be 

credited with  up to seven  “pa id leave bank” (PLB) days, ava ilable for  use a fter  J u ly 

1, 2010, in  addit ion  to the employees’ annua l vaca t ion , sick and administ ra t ive 

leave a llotment .  It  is noted tha t  the provisions regarding unpa id fu r lough days and 

PLB days were the same in  the other  Memoranda  of Agreement .  (The MOAs a lso 

commit ted the pa r t ies to request ing that  the Civil Service Commission  repea l 

N.J .A.C. 4A:8-1.1A, the temporary la yoff ru le.  The repea l took effect  on  December  

21, 2009.  See 41 N.J .R. 4701(a).)  To make the provisions of t he MOA regarding 

unpa id fur lough days and PLB days applicable to unrepresented Sta te employees, 

the Commission  issued an  order  establish ing a  pilot  program for  F isca l Year  2009-



2010.  See In  the Matter of Unpaid  Furlough Days for Unrepresented  Em ployees 

Pilot Program , CSC Docket  No. 2010-163 (decided August  5, 2009).  This decision 

a lso sta ted that  ru les would be promulga ted to codify the PLB progra m.  The ru le 

proposa l was published in  the New J ersey Register  for  public not ice and comment  

a t  42 N.J .R. 1116(a).   

However , it  was recent ly brought  to the a t ten t ion  of the Commission  tha t  the 

MOAs, as they per ta ined to cer ta in  employees of the Sta te colleges and universit ies, 

were modified in  a  separa te agreement  (ca lled “Commit tee Sta tement”) which  

provided for  a  different  manda tory fur lough and PLB program.  In  tha t  program, 

employees were required to take seven  manda tory fur lough days and ent it led to 

receive three PLB days.  Therefore, it  is necessa ry to propose an  amendment  to 

N.J .A.C. 4A:6-1.2, Vaca t ion  leave, to codify the provisions of th is separa te 

agreement . 

An amendment  is proposed to N.J .A.C. 4A:6-1.2, adding a  new subsect ion  (m) 

to codify th is sepa ra te PLB program.  The proposed new subsect ion  (m) would 

ca tegor ize PLB days as addit iona l vaca t ion  leave for  a ll fu ll-t ime 12-month  and 10-

month  employees of the n ine Sta te colleges and universit ies , with  the except ion  of 

managers and those employees represented by the American  Federa t ion  of Teachers 

(AFT) who have u t ilized up to seven  manda tory fur lough days in  2009 and 2010.  

These employees would be credited with  up to three addit ional work days of pa id 

vaca t ion  leave, regardless of their  yea r s of service.  (It  is noted tha t  a  new 



subsect ion  (l), proposed a t  42 N.J .R. 1116(a ), is marked as “reserved” in  the present  

not ice of proposa l.) 

P roposed new paragraphs (m)1 through 6 would set  for th  the manner  in  

which  the PLB days are credited, t racked and reta ined.   

Pa ragraph (m)1 would provide tha t , for  every two manda tory fur lough days 

u t ilized, the employee will ea rn  one addit iona l vaca t ion  day, up to a  maximum of 

three vaca t ion  days ea rned for  seven  manda tory fur lough days ut ilized.   

Pa ragraph (m)2 would provide tha t , by J u ly 1, 2010, a ll employees who have 

u t ilized seven  manda tory fur lough days sha ll be cr edited with  three addit iona l 

vaca t ion  days, including the days provided in  pa ragraph (m)1.  However , a s 

provided in  subparagraph (m)2i, employees who commenced employment  a fter  J u ly 

1, 2009, or  who were in  unpa id sta tus for  one or  more pay per iods between J uly 1, 

2009 and J une 30, 2010, and therefore u t ilized fewer  than  seven  manda tory 

fur lough days, would see their  addit iona l vaca t ion  days prora ted in  accordance with  

a  prora t ion  char t  in  the proposed new N.J .A.C. 4A:6-1.2 Appendix D, for  10-month 

employees, and 4A:6-1.2 Appendix E, for  12-month  employees.  Subparagraph (m)2ii 

would provide tha t  pa r t -t ime employees who u t ilized a  prora ted number  of 

manda tory fur lough days sha ll have their  pa id leave days adjusted in  propor t ion  to 

the number  of manda tory fur lough days u t ilized.  (It  is noted tha t  new N.J .A.C. 

4A:6-1.2 Appendices A, B and C proposed a t  42 N.J .R. 1116(a) a re marked as 

“reserved” in  the present  not ice of proposa l.) 



Paragraph (m)3 would provide tha t  a ll addit ional vaca t ion  days may be used 

commencing J u ly 1, 2010 subject  to opera t iona l needs, a lthough requests for  use of 

th is t ime sha ll not  be unreasonably denied.  While the CWA and IFPTE MOAs 

per ta in ing to employees of the Sta te colleges and universit ies sta te tha t  these 

unused, addit iona l days may be used for  the dura t ion  of the employee’s service with  

the Sta te, th is provision  is inconsisten t  with  the sta tu tory limita t ion  regarding the 

ca rry-over  of vaca t ion  leave (see N.J .S.A. 11A:6-2).  Fur ther , the MOAs expire on 

J une 30, 2011.  Therefore any addit iona l, unused days a re to be ca rr ied over  for  one 

year  only, so tha t  none of these days may be ca rr ied beyond J une 30, 2012.     

Pa ragraph (m)4 would sta te tha t  a n  employee who leaves Sta te service sha ll 

be pa id for  unused, ea rned vaca t ion  leave, while pa ragraph (m)5 would provide 

tha t , upon an  employee’s dea th , any such  unused, ea rned vaca t ion  leave shall be 

pa id to the employee’s esta te.   

Pa ragraph (m)6 would sta te tha t , a lthough these days will come under  the 

heading of vaca t ion  leave, they a re not  to be credited based on  years of service and 

will be t racked separa tely from an  employee’s a llotment  of vaca t ion  leave.  A 

proposed new subsect ion  (n) would provide tha t  the pr oposed new subsect ion  (m) 

sha ll not  apply to employees of the n ine Sta te colleges and universit ies who u t ilized 

10, ra ther  than  seven , manda tory fur lough  days.  Such  employees would be subject  

to the provisions of the proposed new subsect ion  (l).  See 42 N .J .R. 1116(a).  



Finally, a  t echnica l amendment  is proposed to N.J .A.C. 4A:6-1.2(e) to change 

a  cross-reference from N.J .A.C. 4A:3-3.8(e) to 4A:3-3.8(f) regarding pa id vaca t ion  

leave to which  in termit ten t  Sta te employees a re en t it led.  N.J .A.C. 4A:3-3.8(e) 

refers not  to pa id vaca t ion  leave for  in termit ten ts but  the establishment  of 

in termit ten t  t it les in  loca l service.  

As the Commission  has provided a  60-day comment  per iod for  th is not ice of 

proposa l, th is not ice is excepted from the ru lemaking calendar  requirements, 

pursuant  to N.J .A.C. 1:30-3.3(a )5. 

Soc ia l Im pact  

The proposed amendment  would implement  the pa id leave bank provisions of 

the Commit tee Sta tement  modifica t ion  to the applicable MOAs  descr ibed in  the 

Summary above, so long as the a ffected employees were required to take up to 

seven  manda tory fur lough days in  2009 and 2010.  Therefore, the credit ing and 

usage of PLB days would apply uniformly and equitably to a ll such  employees.  

Addit iona lly, codifying the PLB program would a fford user s of the ru les, including 

the Sta te colleges and universit ies , an  easy reference for  implement ing or  benefit ing 

from the program, as the case may be. 

Econ om ic  Im pact  

The proposed amendment  to N.J .A.C. 4A:6-1.2 codifying the PLB program for  

employees of the Sta t e colleges and universit ies who a re not  managers and who a re 



not  represented by the AFT, would benefit  these employees economica lly.  

Consisten t  with  the in ten t  of the agreement , the addit iona l vaca t ion  days would 

counterba lance employees’ required use of manda tory fur lough days.  As indica ted 

in  the Socia l Impact  sta tement  above, employees would receive pa r ity in  t rea tment  

with  regard to the PLB days.    

Federal Stan dards  Statem en t  

A Federa l standards ana lysis is not  required because the proposed 

amendment  governs Sta te employee leave t ime and is not  subject  to any Federa l 

standards or  requirements. 

J obs  Im pact 

It  is not  an t icipa ted tha t  the proposed amendment  to N.J .A.C. 4A:6-1.2 would 

cause the genera t ion or  loss of jobs.   The proposed amendment  would govern  Sta te 

employee leave t ime.  

Agricu ltu re  In du stry  Im pact  

It  is not  an t icipa ted tha t  the proposed amendment  would have any 

agr icu lture indust ry impact .  The proposed amendment  would govern  Sta te 

employee leave t ime.   

Regu latory  Flexibility  Statem en t  



A regula tory flexibility ana lysis is not  required since the proposed 

amendment  would have no effect  on  small businesses as defined under  the 

Regula tory Flexibility Act , N.J .S.A. 52:14B-16 et  seq.  The proposed amendment  

would regula te employment  in  the public sector .  

Sm art Grow th  Im pact  

 

It  is not  an t icipa ted tha t  the proposed amendment  would have any impact  on  

the achievement  of smar t  growth  and the implementa t ion  of the Sta te Deve lopment  

and Redevelopment  P lan  as defined under  Execut ive Order  No. 4 (2002). 

Hou sin g Affordability  Im pact  

Since it  concerns employment  in  the public sector , the proposed amendment  

would have no impact  on  the number  of housing unit s or  the average cost  of housing 

in  New J ersey. 

Sm art Grow th  Deve lopm en t Im pact  

Since it  concerns employment  in  the public sector , the proposed amendment  

would have no impact  on  new const ruct ion  with in P lanning Areas 1 and 2, or  within 

designa ted centers, under  the Sta te Development  and Redevelopment  P lan. 

Fu ll text  of the proposa l  follows (addit ions indica ted in  boldface th u s ): 

 

N.J .A.C. 4A:6-1.2 Vaca t ion  leave 

 



(a ) – (k) (No change.) 

 

(l) (Reserved) 

 

(m ) Notw ith standin g su bsection  (l) above , i n  State  service , fu ll-t im e  12-

m on th  an d 10-m on th  em ployees  of th e  n in e  State  co llege s  an d u n ivers it ie s , 

w ith  th e  exception  of m an agers  an d th ose  em ploye es  re presen ted  by th e  

Am erican  Federation  of Teach ers  w h o h ave  u tilized  u p to  seven  

m an datory fu rlou gh  d ays  in  2009 an d 2010, sh all be  credited  w ith  u p to 

th ree  addition al w orkin g days  of paid  vacation  leave , regardle ss  of years  

of service , as  fo llow s:  

 

1. An  em ployee  sh all earn  on e  paid  leave  day for every  tw o m an datory 

fu rlou gh  days  u tilized , u p  to  a  m axim u m  of th ree  paid  leave  days  

earn ed for seven  m an datory fu rlou gh  days  u tilized . 

 

2. By J u ly  1, 2010, a ll em ploye es  w h o u tilized  a  tota l of seve n  m an datory 

fu rlou gh  days  sh all be  credited  w ith  a  tota l of th ree  paid  leave  days .   

 

i .  Em ployees  w h o began  State  service  after J u ly  1, 2009 or w h o w ere  

in  u n paid  s tatu s  for on e  or m ore  pay  periods  be tw een  J u ly  1, 2009 

an d J un e  30, 2010, an d th ere fore  u tilized  a  prorated  nu m ber of 

m an datory furlou gh  days  sh all be  credited  w ith  a  prorated  n u m ber 

of paid  leave  days  in  a ccordan ce  w ith  th e  sch edu le s   in  N.J .A.C. 



4A:6-1.2 Appen dix  D, in corporated  here in  by re feren ce , for 10 -

m on th  em ployees , an d N.J .A.C. 4A:6-1.2 Appen dix  E, in corporated 

h ere in  by re feren ce , for 12-m on th  em ployees .   

i i . P art-t im e  em ploye e s  w h o u tilized  a  prorat ed  n u m ber of m an datory 

fu rlou gh  days  shall h ave  th e ir pa id  leave  days  adju sted  in  

proportion  to  th e  nu m ber of m an datory fu rlou gh  days  u tilized .   

3.  Th ese  addition al paid  leave  days  m ay be  u sed  begin n in g J u ly  1, 2010 

th rou gh  J un e  30, 2011, su bject  to  ope ration al n eeds . Approval for th e  u se  

an d sch edu lin g  of th e se  days  sh all n ot be  u n reason ably  den ied . If n ot 

taken  in  a  g iven  year becau se  of bu s in ess  dem an ds , th e se  days  sh all 

accu m u late  an d be  gran ted  du rin g the  n ext su cceedin g year on ly .  In  n o 

case  sh all an y su ch  addition al paid  leave  be  carried  beyond J un e  30, 2012.  

 

4.  An  em ployee  w h o leaves  State  govern m en t service  sh all be  paid  for 

u n u sed earn ed paid  leave . 

 

5.  Upon  th e  death  of an  em ployee , u n u sed  p aid  leave  sh all be  paid  to  th e  

em ploye e 's  e s tate . 

 

6.  Th e  paid  leave  days  gran ted  un der th is  su bsection  do n ot corre late  w ith  

years  of s ervice  an d sh all, th ere fore , be  tracked separate ly  from  th e  

vacation  leave  accum u lated  u nder a(2) above . 



 

(n ) Su bsection  (m ) above  sh all n ot apply  to  em ployees  of th e  n in e  State  

co llege s  an d u n ivers it ie s  w h o u tilized  u p to  10, rath er th an  u p to  seven , 

m an datory fu rlough  days .  Su ch  em ploye es  sh all be  su bject  to  th e  

provis ion s  of su bsection  (l) above .     

 

(Agen cy Note :  The text  of the proposed new N.J .A.C. 4A:6-1.2 Appendices D and E 

follows without  boldface symbolizing proposed new text ; those por t ions of the 

appendices appear ing in  boldface a re proposed to be so permanent ly.) 

 

AP P ENDICES  A - C (Reserved.) 

 

  



AP P ENDIX D  

10-Mon th  State  College  an d Un ivers ity  Em ployee  P roration  Ch art  

Em ployed a ll o f FY 2010 bu t n ot in  P ay Statu s  a ll o f FY 2010  

  

           

# of pay 

periods 

in pay 

status 

SDF Day 

Obligation 

Rounded 

SDF Day 

Obligation 

Rounded 

PLB 

Days    

           
22 6.00 6 3.0    
21 5.73 6 3.0    
20 5.45 5 2.5    
19 5.18 5 2.5    
18 4.91 5 2.5    
17 4.64 5 2.5    
16 4.36 4 2.0    
15 4.09 4 2.0    
14 3.82 4 2.0    
13 3.55 4 2.0    
12 3.27 3 1.5    
11 3.00 3 1.5    
10 2.73 3 1.5    
9 2.45 2 1.0    
8 2.18 2 1.0    
7 1.91 2 1.0    
6 1.64 2 1.0    
5 1.36 1 0.5    
4 1.09 1 0.5    
3 0.82 1 0.5    
2 0.55 1 0.5    
1 0.23 0 0.0    

 

 

  



AP P ENDIX E 

12-Mon th  State  College  an d Un ivers ity  Em ployee  P roration  Ch art  

Em ployed a ll o f FY 2010 bu t n ot in  P ay Statu s  a ll o f FY 2010  

         

# of pay 

periods in 

pay status 

SDF day 

obligation 

Rounded 

SDF day 

obligation 

Rounded 

PLB days  

         
26 6.00 6 3.0  
25 5.77 6 3.0  
24 5.54 6 3.0  
23 5.31 5 2.5  
22 5.08 5 2.5  
21 4.85 5 2.5  
20 4.62 5 2.5  
19 4.38 4 2.0  
18 4.15 4 2.0  
17 3.92 4 2.0  
16 3.69 4 2.0  
15 3.46 3 1.5  
14 3.23 3 1.5  
13 3.00 3 1.5  
12 2.77 3 1.5  
11 2.54 3 1.5  
10 2.31 2 1.0  
9 2.08 2 1.0  
8 1.85 2 1.0  
7 1.62 2 1.0  
6 1.38 1 0.5  
5 1.15 1 0.5  
4 0.92 1 0.5  
3 0.69 1 0.5  
2 0.46 0 0.0  
1 0.23 0 0.0  

 

 


